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protocols for review, coordination, consultation, and public input in water operations
decisions. The decision-making process must be flexible and efficient to aliow water

managers to be responsive to ever-changing conditions, but must also be designed to
allow pubilic review and input.

Subject to applicable compacts and decrees, the State of New Mexico administers
water rights within the state. Nothing in this Agreement, the Review, or the Water
Operations EIS shall be construed to create water rights or require the State of New
Mexico to grant water rights to any entity. Further, this Agreement shall not be
construed as a de facto negotiation of water rights or authority to create depletions that
negatively impact water users or compact deliveries. The foregoing shall not limit or
otherwise affect the existing authorities of BOR, COE and NMISC that are the subject

of the Review and the Water Operations EIS.
iI.  PURPOSE OF THE AGREEMENT

The purpose of this Agreement is to define the scope of the project and to establish the
roles and responsibilities of the signatories relating to completing the Review and

associated Water Operations EIS in accordance with NEPA and the ESA, and relevant
regulations.

. PURPOSE AND NEED STATEMENT FOR THE PROJECT
The signatories adopt the following purpose and need statement for the project:

The proposed action is the adoption of an integrated plan for water operations at

existing COE and BOR facilities in the Rio Grande basin above Fort Quitman,
Texas.

Need: Under various existing legal authorities, and subject to allocation of supplies
and priority of water rights under state law, the COE and BOR operate dams,
reservoirs, and other facilities in the upper Rio Grande basin to:

(1) store and deliver water for agricultural, domestic, municipal, industrial, and
environmental uses;

(2) assist the ISC in meeting downstream water delivery obligations mandated by
the Rio Grande Compact;

(3) provide flood protection and sediment control; and

(4) comply with existing law, contract obligations, and international treaty
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Purpose: The Upper Rio Grande Basin Water Operations Review will be the basis

of, and integral to, preparation of the Water Operations EIS. The purpose of the
Review and Water Operations EIS is to:

(1) identify flexibilities in operation of federal reservoirs and facilities in the upper
Rio Grande basin that are within existing authorities of COE, BOR, and NMISC, and
in compliance with state and federal law;

(2) develop a better understanding of how these facilities could be operated more
efficiently and effectively as an integrated system;

(3) formulate a plan for future water operations at these facilities that is within the
existing authorities of BOR, COE, and NMISC; complies with state, federal, and
other applicable laws and regulations; and assures continued safe dam operations;

(4) improve processes for making decisions about water operations through better

interagency communications and coordination, and facilitation of public review and
input; and

(5) support compliance of the COE, BOR, and NMISC with applicable law and

regulations, including but not limited to the National Environmental Policy Act and
the Endangered Species Act.

V. SCOPE

The Review and Water Operations EIS will address water operations at the following
facilities with the noted exceptions and limitations. The term “water operations,” as

used in this Agreement, shall mean and refer to physical operation of the identified
facilities.

. Flood control operations at Platoro Reservoir (the Review and Water
Operations EIS will include only flood control operations at Platoro that are
under COE authority. None of the signatories to this Agreement have
authority over water supply operations at Platoro).

o Closed Basin Division — San Luis Valley Project

) Heron Dam and Reservoir

J Abiquiu Dam and Reservoir

. Cochiti Dam and Reservoir

. Jemez Canyon Dam and Reservoir

. Low Flow Conveyance Channel

. Fiood control operations at Elephant Butte Dam and Reservoir (because

of current litigation, water supply operations at Elephant Butte will not be
included in the Review or the Water Operations EIS).
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For disputes involving different interpretations of information, the lead agencies agree

to consider different interpretations if such interpretations are supported by sufficient
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During the process, the decision makers will attempt to resolve any conflicts or disputes
that cannot be resolved by the executive committee. The decision maker for the BOR
is the Regional Director, Upper Colorado Region. The decision maker for the COE is
the Division Engineer South Pacific Division. The decision maker for the NMISC is the
New Mexico Interstate Stream Commission.

C. Executive committee. The executive committee shall have overall responsibility for
accomplishing the project by allocating staff and funding resources, providing guidance
to staff, reviewing progress, and coordinating among signatory agencies. The executive
committee will select and retain a mediator or facilitator to assist in resolving disputes
or conflicts at all ievels. The executive committee will assist in resolving any disputes
or conflicts referred by the management team or the interdisciplinary NEPA feam.
Disputes or conflicts that cannot be resolved by the executive committee will be
referred to the decision makers. The decision makers may direct that the dispute or
conflict be resolved by mediation. Membership of the executive committee shall consist
of the District Engineer, Albuguerque District, U.S. Army Corps of Engineers; Area
Manager, Albuquerque Area Office, Bureau of Reclamation; and the Interstate Stream
Engineer for the NMISC; or their delegates. Appendix B contains the charter of the
executive committee.

D. Steering committee. The executive committee will establish a Steering Committee
to provide direct communication between the executive committee and representatives
of cooperating agencies and key stakeholders that will be identified by the executive
committee. The purpose of the Steering Committee is to facilitate coordination and
information exchange. The Steering Committee will have no decision-making role.
Appendix C contains the charter of the Steering Committee.

E. Management Team. The management team shall be responsible for day-to-day
project management. Each signatory (lead) agency shall assign one member to the
management team. The management team will have primary responsibility for:

= Overall coordination of project activities

= Formation of an interdisciplinary NEPA team and supportlng technical work
teams

= Leading the interdisciplinary NEPA team

=  Work planning

= Budget and schedule tracking

= Documenting the process and keeping the administrative record

= Advising the executive committee with regard to work plan and schedule
changes, budget needs, and other administrative and project management
matters

= Day-to-day coordination with cooperating agencies
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Purpose: The Upper Rio Grande Basin Water Operations Review will be the basis
of, and integral to, preparation of the Water Operations EIS. The purpose of the
Review and Water Operations EIS is to:

(1) identify flexibilities in operation of federal reservoirs and facilities in the upper
Rio Grande basin that are within existing authorities of COE, BOR, and NMISC, and
in compliance with state and federal law;

(2) develop a better understanding of how these facilities could be operated more
efficiently and effectively as an integrated system;

(3) formulate a plan for future water operations at these facilities that is within the
existing authorities of BOR, COE, and NMISC; complies with state, federal, and
other applicable laws and regulations; and assures continued safe dam operations;

(4) improve processes for making decisions about water operations through better

interagency communications and coordination, and facilitation of public review and
input; and

(5) support compliance of the COE, BOR, and NMISC with applicable law and
regulations, including but not limited to the National Environmental Policy Act and
the Endangered Species Act.

IV.  SCOPE

The Review and Water Operations EIS will address water operations at the following
facilities with the noted exceptions and limitations. The term “water operations,” as

used in this Agreement, shall mean and refer to physical operation of the identified
facilities.

Flood control operations at Platoro Reservoir (the Review and Water
Operations EIS will include only flood control operations at Platoro that are
under COE authority. None of the signatories to this Agreement have
authority over water supply operations at Platoro).

o Closed Basin Division -- San Luis Valley Project

® Heron Dam and Reservoir

o Abiquiu Dam and Reservoir

* Cochiti Dam and Reservoir

# Jemez Canyon Dam and Reservoir

. Low Flow Conveyance Channel

. Flood control operations at Elephant Butte Dam and Reservoir (because of

current litigation, water supply operations at Elephant Butte will not be
included in the Review or the Water Operations EIS).
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A. Term. This Agreement will become effective on the last signature date. This
Agreement shall remain in effect until terminated as provided herein or completion of
a final Water Operations EIS, whichever is earlier. The signatories expect the final
Water Operations EIS to be completed within five (5) years from the date of this
Agreement.

Any signatory party may terminate this Agreement by providing written notice to the
other parties, effective 60 days following the date of delivery of such notice.

B. Decision Process. The lead agencies are responsible for all decisions involving the
Review and the Water Operations EIS and ESA-related processes and will make all
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roles and responsibilities as a cooperating agency.

C. Be available to discuss with “Agency X" any questions or issues related to
project documents.

D. Incorporate, as deemed useful and appropriate by the lead agencies,
The information provided by “Agency X" into the appropriate project
documents.

E. Provide “Agency X with copies of the various project public reports as part
of the public review process. These are expected to include a scoping report,
plan of studies, newsletters, and a draft and final Water Operations EIS.

F. Assure compliance with federal environmental and other statutes including,
but not limited to, NEPA, NHPA, and the Endangered Species Act.

G. Be responsible for identifying the purpose and need for the proposal, scope
of analysis, and decisions to be made.

H. Make the final decision on the content of all project documents.
I. Make the final decision to be documented in the Record of Decision.

VIlIl. COOPERATING AGENCY RESPONSIBILITIES

Agencies and governments with appropriate expertise or jurisdiction have been invited
to participate in the NEPA process as cooperating agencies. The executive committee
may, at any time during the course of the project, invite additional agencies to
participate in the process as cooperating agencies.

As a cooperating agency, “Agency X", as agreed to in this Agreement, will:

A. Designate a liaison(s) to act as the point of contact (POC) for the project. An
entity may change its point of contact at any time by providing written notice to
the management team. The management team and “Agency X* POC ‘s are
attached (Attachment 2).

B. Participate in the NEPA process at the earliest possible time.

C. Participate in the scoping process.
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E. Provide timely information 1 ‘"® 2nrronri~te project teams and committees in
those areas where “Agency X" has .p€eCia. b 2rtise.

F. Be available to discuss any documents or analyses provided by “Agency X”
to the project teams or committees.

G. Fund its own expenses associated with its participation as a cooperating
agency in the project process.

IX. JOINT RESPONSIBILITIES

No release of any pre-decisional working documents will be made to the public or
other parties unless required through the Freedom of Information Act or comparable
process, or through the lead agencies dissemination of material as an approved part
of the NEPA process.

X. LIST OF ATTACHMENTS TO THIS AGREEMENT:

1. Memorandum of Agreement Upper Rio Grande Basin Water
Operations Review

2. Agency Liaisons
APPROVED:

“Agency X"
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